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original complaint. ecoNugenics, Inc. v. 
Bioenergy Life Science, Inc., 2019 WL 
157288 (D. Minn. 1/10/2019). 

n General personal jurisdiction; agent 
for service of process. In what is at 
least third decision in the district on this 
issue since the Supreme Court’s deci-
sions in Goodyear (Goodyear Tire Ops., 
S.A. v. Brown, 564 U.S. 915 (2011)) and 
Daimler (Daimler AG v. Bauman, 134 
S. Ct. 746 (2014)), Judge Nelson held 
that the defendant’s registration with 
the Minnesota Secretary of State as a 
foreign corporation and the correspond-
ing presence of its registered agent for 
service of process within the state made 
it subject to general personal jurisdic-
tion, despite “persuasive arguments” to 
the contrary. Am. Dairy Queen Corp. v. 
W.B. Mason Co., 2019 WL 135699 (D. 
Minn. 1/8/2019). 

n Motion to strike jury demand granted. 
Where the parties’ dispute was governed 
by a contract that contained a waiver 
of the right to a jury trial, the plaintiff’s 
2013 complaint did not request a jury 
trial, the defendant demanded a jury trial 
in its multiple answers, and the case pro-
ceeded through discovery without either 
party raising the jury issue, Judge Nelson 
granted the plaintiff’s 2018 motion to 
strike the defendant’s jury trial demand, 
rejecting the defendant’s argument that 
the motion to strike the jury demand was 
untimely, and that it would be preju-
diced by the striking of the jury demand 
based on its “litigation strategy.” In Re: 
RFC and ResCap Liquidating Trust 
Action, 2018 WL 6696788 (D. Minn. 
12/20/2018). 

JOSH JACOBSON
Law Office of Josh Jacobson 
jacobsonlawoffice@att.net

IMMIGRATION LAW

JUDICIAL LAW
n Applying for asylum on the south-
ern border: An update. Following the 
11/19/2018 U.S. District Court grant of 
the plaintiffs’ request for a temporary 
restraining order—imposing a nation-
wide injunction on the government to 
12/19/2018 or further court order to al-
low continued review of the matter until 
final disposition—the 9th Circuit Court 
of Appeals denied the government’s 
subsequent request to stay the district 
court’s 11/19/2018 temporary restraining 
order on 12/7/2018. (East Bay Sanctu-
ary Covenant, et al. v. Trump et al., No. 

18-17274, 2018 WL 6428204 (9th Cir. 
12/7/2018). http://cdn.ca9.uscourts.gov/
datastore/opinions/2018/12/07/18-17274.
pdf 

Then, on 12/11/2018, the govern-
ment filed application with the U.S. 
Supreme Court for a stay of the district 
court’s 11/19/2018 temporary restraining 
order. On 12/19/2018, the district court 
issued a preliminary injunction barring 
the government from taking any further 
action to implement its rule on asylum 
claims along the southern border for an 
extended period of time. “The Court 
again concludes that Plaintiffs have 
established an overwhelming likeli-
hood that the new rule barring asylum 
is invalid. Accordingly, the Court will 
grant Plaintiffs’ request for a prelimi-
nary injunction.” East Bay Sanctuary 
Covenant, et al. v. Trump et al., 18-cv-
06810-JST (N.D. Cal. 12/19/2018).  
https://ccrjustice.org/sites/default/files/
attach/2018/12/99%20Order%20Grant-
ing%20Preliminary%20Injunction%20
2018.12.19%20(1).pdf 

On 12/21/2018, the U.S. Supreme 
Court denied, in a 5-4 decision, the 
government’s request for a stay of the 
plaintiffs’ preliminary injunction. Donald 
J. Trump, President of the United States, 
et al., v. East Bay Sanctuary Covenant, 
et al., No. 18A615, 2018 WL 6713079 
(2018).  https://www.supremecourt.gov/
orders/courtorders/122118zr_986b.pdf  

n Asylum, domestic abuse, and gang 
violence. In December 2018, a federal 
judge permanently blocked the expedit-
ed removal of immigrants seeking asylum 
based on flight from domestic or gang 
violence without first allowing credible 
review of their claims as dictated by 
current immigration law. The judge also 
ordered the return to the United States 
of those asylum seekers denied a credible 
fear interview in order that they might 
have one. This expedited removal policy 
came about as a result of then-Attorney 
General Sessions’s 6/8/2018 decision, 
Matter of A-B-, 27 I&N Dec. 316 (A.G. 
2018), reversing a Board of Immigra-
tion Appeals finding that a Salvadoran 
woman fleeing domestic and sexual 
violence at the hands of her husband 
met the requirements for asylum. This 
decision and subsequent policy effec-
tively eliminated consideration of either 
domestic abuse or gang-related violence 
as a basis for asylum in the credible fear 
context and overruled, in the process, 
the precedent decision, Matter of A-R-C-
G-, 26 I&N Dec. 388 (BIA 2014), which 
recognized domestic violence as a pos-
sible basis for an asylum claim. Grace, et 

al. v. Whitaker et al., No. 18-cv-01853, 
2018 WL 6628081 (D.D.C. 12/19/2018). 
https://ecf.dcd.uscourts.gov/cgi-bin/show_
public_doc?2018cv1853-106 
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n Trademark: Attorneys’ fees denied 
where both parties prevail. Judge Frank 
recently denied both sides’ motions for 
attorneys’ fees because each side partly 
prevailed in the case. Select Comfort 
sued competitors for false advertis-
ing and Lanham Act claims related to 
online ads and statements made about 
its beds. The jury determined that the 
defendants were not liable for any of 
the Lanham Act claims, but found the 
defendants liable for false advertising. 
Both parties moved for attorney’s fees as 
prevailing parties, but the court denied 
the motions. Under the Lanham Act, a 
court may award attorney’s fees to the 
prevailing party in “exceptional cases,” 
which has been defined as cases in 
which a party’s behavior went “‘beyond 
the pale.’” However, since defendants 
successfully defeated Select Comfort’s 
Lanham Act claims, and Select Comfort 
prevailed on its false advertising claim, 
the court held that each party prevailed 
in part and should each bear their own 
costs. The court also found that the 
case was not exceptional. Select Com-
fort Corp. v. Baxter, Civil No. 12-2899 
(DWF/SER), 2018 WL 6529493 (D. 
Minn. 12/12/2018).

n Copyright and trademark: court grants 
expedited discovery of defendants’ 
information. Magistrate Judge Leung 
recently granted a motion for expedited 
discovery needed to serve a complaint. 
Paisley Park filed suit against several 
parties for trademark and copyright in-
fringement related to music belonging to 
the estate of Prince. Paisley Park sent the 
complaint by email, but the defendants 
refused to provide a physical address 
for formal service. To properly serve 
defendants, Paisley Park moved to sub-
poena email, internet, and social media 
providers for contact information related 
to the defendants’ respective accounts. 
Magistrate Judge Leung analyzed several 
factors that weighed in favor of granting 
the motion.  First, Paisley Park showed 
a high likelihood of succeeding in its 
infringement suit. Second, the discovery 


